
The Family and Medical Leave Act  is a federal law that was enacted in August 1993. 
The FMLA is intended to balance the demands of the workplace with the needs of 
families by allowing eligible employees to take up to 12 weeks of unpaid job protected 
leave to attend to important family matters, in a manner that also accommodates the 
legitimate interests of employers. This presentation is an overview of the FMLA and is 
not professional advice. Please contact the US Department of Labor, Wage and Hour 
Division with any questions on FMLA. 
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In this presentation, we will learn what FMLA is, who can use it, when it may be used 
and how much leave an employee may take. North Colonie has established certain 
procedures for requesting FMLA and has identified situations when medical 
certification needs to be submitted. We will identify employee and employer 
requirements regarding sending notices and communicating with the Human Resources 
Department. Lastly, we will provide other resources for individuals who desire more 
information on FMLA. 
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The Family and Medical Leave Act of 1993, referred to as FMLA, is a United States 
federal law requiring covered employers to provide eligible employees with job-
protected and unpaid leave for qualified medical and family reasons. The FMLA is 
administered by the Wage and Hour Division of the US Department of Labor. 
 
In addition to providing leave time, the FMLA requires employers to maintain the 
employee’s health benefits during leave at the employee premium rate. An employee 
on non-FMLA protected leave is required to pay 100% of the premium cost to maintain 
coverage. The law also requires that the employee be restored to the same or 
equivalent job position upon return from leave, provided the return date is still within 
the FMLA 12-week time frame. 
 
There are specific notice requirements that both employees and employers must 
comply with in order to designate time off as FMLA. In some cases, medical 
certification from the employee’s or family member’s medical provider may be 
required. 
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FMLA is not automatically available to every employee. Eligible employees include 
those who have worked for North Colonie for at least 12 months. Employment does not 
have to be a consecutive 12 months as long as any break in service is less than 7 years. 
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Besides having worked 12 months for North Colonie, an employee must have physically 
worked 1,250 hours in the 12 month period immediately preceding the start of leave to 
be FMLA eligible. This means that any paid but not worked time, such as sick leave, 
vacation, or snow days will not be included in the hours calculation. However, any extra 
hours worked that are paid as extra pay, regular pay or overtime, are added in. To 
compute your hours worked, the Human Resource Office starts by identifying the 12-
month period prior to your leave start date and computes the number of guaranteed 
contract hours you work in that time period.  Payroll records for the 12 month period 
are reviewed and any non-worked but paid time hours are subtracted. Extra pay, 
regular pay, and overtime hours worked are added in. If the final number is greater than 
1,250, you are FMLA eligible. 
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You do not have to be a contracted employee to be FMLA eligible. In order to compute 
hours worked, payroll records for all hours worked during the identified 12-month 
period are added together to determine the total number of hours worked. 
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If you miss more than three consecutive days, or require intermittent time off over an 
extended period of time, for a qualified FMLA reason, you may be FMLA eligible. As a 
covered employer under the law, North Colonie is required to determine if your leave 
request meets eligibility for FMLA. You do not have to formally request FMLA leave and 
you do not have the option to decline FMLA leave. If North Colonie becomes aware of a 
need for leave that appears to be FMLA eligible, North Colonie will initiate the process 
to determine if your leave should be designated as FMLA. This process will begin even if 
North Colonie Human Resources Office does not become aware of the absence until 
after you return to work. 
 
There are four specific instances that qualify as FMLA leave. The first is for the birth of a 
child or the adoption and placement of a child with an employee. This type of leave is 
available to both the mother and the father. 
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Another eligible reason for FMLA leave is to care for a spouse, son, daughter or parent 
who has a serious health condition. Medical certification and verification of the family 
member’s relationship to the employee will be required before leave is approved as 
FMLA. 
 
Needing to take leave for the employee’s own serious medical condition is another 
eligible FMLA reason. Medical certification will be required before leave will be 
approved as FMLA. 
 
Added to the law in a 
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Eligible employees may take up to 12 weeks of FMLA in a year. This is not necessarily a 
calendar year, but is based on when you first take leave. We “look back” through the 12 
months prior to the first day of leave to determine how much is needed. If you took 6 
weeks of leave during the “look back” year, you will have 6 weeks of leave still available 
in the current year.  
 
By law, FMLA leave is unpaid. However, the law does allow the employer to require that 
the employee use accrued time during their absence. This is what North Colonie does – 
you will be required to use accrued sick leave, personal time and vacation time during 
approved FMLA leave. However, if you would prefer to take the time off as unpaid and 
save all or some of your accrued time to later use, you may do that. 
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FMLA leave may be taken as a continuous block to time or it may be taken 
intermittently if smaller blocks of time are needed for appointments or treatments. If 
you are released to return to work for partial days, the remainder of your work day may 
be taken as intermittent FMLA leave. 
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FMLA leave should be requested by completing and submitting the FMLA Leave 
Request Form that may be found in the leave request section of the Staff Resources 
page found at the URL indicated on the screen. This form needs to be sent to the 
Human Resources Department. NCTA members requesting maternity or paternity leave 
should us the NCTA FMLA/Maternity Leave Request form, also found in the Leave 
Request section on the Staff Resources page. 
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By law, employees are required to provide 30 days notice of the need for leave. If 
unable to provide 30 days notice, you must notify us as soon as you learn of the need 
for the absence. The law also requires that the employer designate FMLA leave even if 
official notice is not received from the employee. If we learn of your need for more 
than three consecutive days off, by any means, the HR Office will determine if you are 
FMLA eligible and send you the required notices. 
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Please send completed leave request forms to the Human Resources Department. 
Within five days of receipt of your form, the Human Resources Department will send 
you a letter advising you if you are or are not FMLA eligible. This letter will include 
forms we are required to send you and will indicate if you need to submit anything 
more. This letter is typically sent postal mail to the home address on file. 
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The FMLA leave request form must  indicate the first day you expect to miss work and 
your estimated return to work date. We cannot accept a form that indicates “until 
further notice” as the return date. If you are unable to provide an estimated return to 
work date, please state the date of your next doctor’s appointment and obtain an 
updated date when you go to that appointment. 
 
For intermittent leave, please write “intermittent” on the planned return to work line. 
Intermittent leave can be approved for a 12 month time period. 
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Medical certification is required for leave requests for your own serious health 
condition or to care for a covered relative with a serious health condition. If required, 
the medical certification form will be included in the letter you receive from HR. You 
will be given 15 days from the date you were sent the forms to return the medical 
certification. If additional time is needed to submit this form, please inform HR. 
Typically, an extension can be granted. If the medical certification is required but not 
submitted, your request for FMLA leave may be denied. This does not mean that you 
cannot take the time off, only that you will not be granted the job and insurance 
premium rate protections provided by the FMLA. 
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The medical certification form is to be completed by your or your family member’s 
attending medical provider. A doctor’s note, or any other type of form, cannot be 
accepted in place of the medical certification form. 
 
If medical certification is required, a blank form will be sent to you along with the other 
FMLA information. 
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If the medical certification form is requested but not submitted, the request for FMLA 
leave will be denied. This does not mean that you cannot take the time off, only that 
you will not be granted the job and insurance premium rate protections provided by 
the FMLA. Employees who are on non-FMLA unpaid leave will be required to pay 100% 
of insurance premiums in order to continue coverage. 
 
The medical certification does not request personal, confidential information, such as 
the diagnosis. Information requested includes the dates of disability, frequency of 
doctor appointment, etc., however, it does request enough information for HR to 
determine if the reason for leave is for an eligible FMLA reason. 
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It is your responsibility to request FMLA leave with 30 days advance notice, if possible, 
and to provide any other requested information such as the medical certification form. 
If your expected leave dates change, you are required to provide timely notice of that 
change, particularly if the change impacts your planned return to work date. An 
updated doctor’s note will be required. We may also request periodic updates on your 
status and intent to return to work, which you are required to submit in a timely 
manner. 
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As your employer, North Colonie is required to notify you if you are eligible for FMLA 
within 5 days of receiving your leave request. send you three forms: a notice of your 
rights under FMLA; a Notice of Eligibility and Rights and Responsibilities, and a 
Designation Notice.  
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The notice of your rights and responsibilities will indicate if you are eligible for FMLA. If 
you are eligible, it will indicate if medical certification is required and provide a date to 
return the completed medical certification form. It will also define the 12-month period 
used to track FMLA usage, explain that you will be required to use any paid accrued 
leave benefits, indicate that insurance premiums will be owed at the employee 
premium rate and explain your right to return to your job at the end of leave. 
 
While on paid leave, insurance premiums will continue to be payroll deducted. 
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Regular and ongoing communication with HR will make the FMLA process go smoothly. 
Please notify HR of your need for leave in a timely manner and of any changes in the 
amount of time needed, especially any change that impacts your estimated return to 
work date. 
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If the reason for leave was for your own serious health condition, you will need to 
provide a doctor’s note prior to returning to work. This note much indicate the date you 
may return and if there are any restrictions limiting your ability to your job, such as a 
lifting restriction. 
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This is only a brief overview of the FMLA. Detailed additional information is available 
from the US Department of Labor, Wage and Hour Division. 
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